
J.

a nlgein : File No: V2(ST)25/Ahd-South/2018-19
Stay Appl.No. /2018-19
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fe#ta Date : 14-09-2018sar ama Date of Issue ?gfyo/2o'

fl 3mili agar (r@) rr uRa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

,r Arising out of Order-in-Original No. MP/02/REB/2018~: 02.04.2018 issued by Assistant0 Commissioner, Div-V, Central Tax, Ahmedabad-South

er 379taaf ar r vi uar Name & Address of the Appellant i Respondent
Mehta Cad Cam Systems Pvt. Ltd. (U-01)

Ahmedabad

al a1fh ga 37flor ariits srra aar ? ta sq arr # uR zuenRenf Rh ag ·g er a1f@rank a
3r4tr ur.ylerwr arr wgd a roar &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

1nm "fRclTT'< <ITT :l;RTa-roT ~ i<l¾
Revision application to Government of India :

(1) tu snra zrca 3rezu, 1994 c#f 'cTffi 3ra 3 au; nT mmai a a i pita er <ITT ~-'qffi ~ }!2fli ~

a siafr unterut 3mar 3telRa, arr war, fr +inrr, Tua fr, q)sf ifr, lat {u +at, ira mf, { facat
: 11 ooo 1 <ITT c#r vlF1T~ I .
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

..o· ~, Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
.......~ Delhi - 11 O 001 under section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid :

(ii) "lli?. l=ffR c#r grR ma ii a ft gr ala fa8t rwsrm zr arralazu fa#t qveT ?
1'fU&ITT 'ff lCJfR ~ vf@ sQ" .,pf 'ff, "l!1 fa0l uerIr avera& az fa8tmean i "l!1 fcITT:\T~ 'ff °ITT l=ffR q5J" ~ ~

Nr g{ st1
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside .1 ndia.
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(a) mra # ag fh#t rg zaqr Raffa m u qr ma a [ffu suritr zyc a4 mr T.Una
~cB" me cB" l=fflffi if Git nra as fa#t z; zm v?gr a PlllfR1ct % I

(b)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

zf@ gyea at rat fag fatna are (iu zrqr al) RllRf fcl;m ~ ~ 61 I

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. ··

3if 5IT al ala zyca # 'TJCiR fag itpt Re ma 6t nu{ & ail ha sm uit r rr v
fr ga1fa argaa, srft rr uRa ata w n ara ii f@a 3ff@fzu (i2) 1998 tTRT 109 ~

fgaa fag ·Tg st1

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) bra snr«a zgcas (srft ) Ram8t, 2oo1 h Rm o st+fa Rafe ira in sg--s a ii i, (}
)fa 3mer a uR am2g )fa feta8 muft pa-om?r vi r8ts 3mer at at-t ufzji a re
fa am4a fhu utar a1Reg1 Gu 7er xs!Till ~- cpT :!{..<lJ~j) ~ cB" 3RflRf tTRT 35-~ if frr'clffu, 1:Jfr cB" 1.f1aA
rqd W2:f t'rolR-6 ~ c#r >fm '1ft mit~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. !t should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ~~ cB" W2:f Gisi icaa za g ala q) zn Ura a 61 ID "Wm 200/-- #tr 4ar #t Gng
3it ui ica vag ala a unet gt it 1 ooo; - c#r tCRr :fTTiFl c#r ~ ,

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr zyca, #tz sna zyca vi taa arfl#tr nnf@eraa u 3rf­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) t4 snr zycen 3rf@1fzm, 1944 c#f tTRT 35-#r/35-~ cB" 3Rfl@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a6) safRara qRw 2 («)a aa; agar rarar 6t or@a, 3r@catm v#tr yes, #tzu
snla yea vi ran ar4#ta 5mnf@raw (Rrec) at ufa 2#tr fl8at, 3161-Jctltjlct l1 3TT-20, ~i
#ea zfI Huro, vf +u, 37I4la-380016

a

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad ·: 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

0

0

(4)

(5)

(6)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be.
paid in the aforesaid· manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for·each.

.-{Jllllcill ~ 3T~ 1970 "ll"m fflm c#l'~-1 a aiaf Reiff fh; 3IR Ua mraa TT
Te 3mar zrenReif Rufus qf@rant a an? a rat #6) va #f r xti.6.50 trn" cnT .-{Jllll<?lll ~

Reas cam 3h a1RI
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

~ 3TR "Wffmr l=fJlWIT cITT P{zj=;io1 ~ cf@" mlTT c#l' al sf ezn 3naffa au umar wit# ye,
aft1 8grzgca gi ara 3r4)Rt mrnTf@pair (arz1ff !fr) frrwr, 1982 "l{ 'Plimf % I

Att¢ntion in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

vi zyca, €tr Ira zyca qi hara 3n4)#tu =nmtf@aw. (Rrez), a 4R sf#cat cB" l=flT-@ "l{
as4car #ir (Demand) gd is (Penalty) cnT 1o0% qa sra a 31Gar 1rifa, 3rf@raa q4 5+ 1o

m~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac4hr3er era3ilara43iaia, rf@aztar "acarfr #iiaT"(Duty Demanded).­

(i) (Section)m 11D ~~~~;
(ii) frzmrarr±tad 3fee#r@;
(iii) herd4feza±airafr 6a aza 2r if@.

es zrzqa sra 'ifa ar4hr' iiuzt4sr#rareai, 3rfr'atfr oh afzq4 gaarfrarr&.

For an appeal to be filed before. the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erronE?ous Cenvat Credit taken;
(iii) amountpayable under Rule 6 of the Cenvat Credit Rules.

rs 32r a 4fr 3ala qf@awr # mgr si res 3lmrr area z av faa1Ra z mar fr +Tu \wcl1 t-
10% srararcr r ail srzi aar au faarf@a zt oa- c\Us c);- 10% mrara=r 'C["{ t'l' ~ ~ ~I
.. ~ ~

../~o/,,.. ·• . ..: ....::.:.,.}fi·:~,i~w of above, an appeal against this order shall lie before the Tribunal on payment of
;ge $10% of4he duty demanded where duty or duty and penalty are dispute, or pepal,beg.
! ~ llp'e. nalty al.on··. e. 1s in dispute." ,.· ·<>.· .·"··.:;;;--.··.·'·,;.:q ~ \.-s "" · i · '· • I··'"' ~ "' '½. · \. •~\•~ r' •, ;:; .,. , • •.•.' •(' .,. ,C,·,' ., -;n ~, •,' • e,,A" t :.· vs· A

• .... ••• ·- f • .·, • -~ i:i ...~ "' ';
'\. .,,;:b_~.;,-..._..,.,.<. ,• .. . · 'z .." g- .
•., 't'<> .t•,r ' . • ., -· ' ,!.a,,_ ..j '"" '.c,-t LQ ,. ,i
' < , • ·~o •·• ~ J. .... f/J,,;;,~·.,,,~1/.";--=s .a

.-Y
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ORDER-IN-APPEAL

This appeal has been filed by M/s. Mehta Cad Cam Systems Pvt.

- Ltd.,(Unit-01) Plot No. 188, Road No. 3, Kathwada GIDC, Kathwada,

Ahmedabad-382430(hereinafter referred to as "the appellant") against the

Order-in-Original number MP/02/REB/2018 dated 02.04.2018 (hereinafter

referred to as "the impugned order") passed by the Assistant Commissioner,

Central GST CX, Division-V, Ahmedabad South(hereinafter referred to as "the

adjudicating authority").

2. Brief facts of the case are that the appellant had filed a rebate claim of

Rs. 2,36,421/- on 03.01.2018 before the adjudicating authority with

supporting documents for Cenvat duty paid on goods re-export made under

Shipping Bill No. DBK/10/2017 dated 04.01.2017 and goods cleared under

ARE-1 no. 05/16-17 dated 05.01.2017. The adjudicating authority verified

the rebate claim documents and found discrepancies on ARE-1 05/16-17

dated 05.01.2017 that the appellant declared on ARE-1 that No rebate claim

will be filed. The said re-export under LUT and the JRS has been remark on

ARE-1(In triplicate copy) "No rebate claim admissible".

In view of the above, being in disagreement with the appellant's

contention of claiming rebate under rule 18 of Central Excise Rules, 2002, a

show cause notice, dated 07.03.2017, was issued to the appellant. The said

show cause notice was adjudicated by the adjudicating authority vide

impugned order wherein rejected the rebate claim of Rs. 2,36,421/- in

respect of ARE-1 No. 05 dated 05.01.2017, under erstwhile Rule 18 of the

Central Excise Rule 2002 read with erstwhile Section 11B of the Central

Excise Act, 1944 and Section 142 of CGST 2017.

3. The appellant has filed the present appeal invoking the following 0
grounds of appeal:

1) It is not clear and not at all certain from the impugned order as to why

and how or on what basis the notice issuing and adjudicating authority

is the improper authority.The adjudicating authority has not returned

the application of rebate. Hence, the authority can safely be assumed

as the proper authority.

2) On the grounds of violation of principles of natural justice and not

following the judicial discipline, the impugned order deserves to be·

quashed altogether.

3) The impugned order travelling beyond the grounds in the SCN and

bears an element of illegality. Being a case of self removal, post

removal the Range Superintendent was approached for verification and

l endorsement of duty payment in the Triplicate ARE1 copy and )%,e.. ;°
•I->' ,_::Superintendent also inadvertently, inscribed in the Triplicate ARE~-<ii..t·· ~--., · ~~~~
. . .• - . I . (; :.!s. f: r· _P->' \'t, ·i'
. -~ . . -· p i ~~.. _, - -· l

. ·_' '~-; - j

$;pi
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copy his remarks: op the front side of theARE-1 reading : 'No rebate

claim admissible' and on the back side : 'Re-export. No Rebate claim

admissible' though knowing well that in fact the removal was on

payment of duty and not under bond and that rebate is allowed in case

of removal as such for export.

4) Appellants rely upon the following decisions in the case:

(i) 2001(131) E.L.T 726(~OI) in Krishna Filaments Ltd.,

(ii) 2011(271) E.L.T 449(GOI) in Re: Garg Tex-O-Fab Pvt. Ltd.,

(iii) 2014(314) E.L.T 981(GOI) In Re: Gujrat Organics Ltd.,

(iv) 2015(320) E.L.T667(GOI) in Re: Tricon Enterprises Pvt.Ltd.,

(v) 2015(321) E.L.T 148(GOI) in Re: United Phosphorus Ltd.,

(vi) 2015(322) E.L.T 50 (Born.) in Commissioner of Central Excise

Vs. Jubilant Organosys Ltd.,

(vii) 2015(323) E.L.T 104(Bom.) Union of India Vs Farheen

Texturisers maintained in 2015(323)ELT A23 (Supreme Court)

Relied in 2017(47) STR 195(Tribunal Chandigarh),

4

o

4. Personal hearing in the matter was held on 24/08/2018. Ms. Pooja M.

Shah, CA, appeared on behalf of the appellant and reiterated the submissions

made in the grounds of appeal.

5. I have gone through the facts of the case and submissions made in the

appeal memorandum. The limited point to be decided is whether the

appellant is eligible for the Rebate claim that has been rejected by the

adjudicating authority in the impugned order on the ground that that the said

re-export under LUT and the JRS has been remark on ARE-1(In triplicate

copy) "No rebate claim admissible", The adjudicating authority has further

held in para 8.2 of impugned order that the exports were made under the

claim for Duty Drawback under Customs & Central Excise Duty Drawback

Rules, 1995. As per rule 2(a) of Re-export of Imported Goods (Drawback of

Custom Duties) Rules, 1995 the "drawback", in relation to any goods

exported out of India, means the rebate of duty paid on importation of such

goods in terms of Section 74 of the Customs Act. Accordingly, I proceed to

decide the case on merits.

6. I find that the subject rebate claim is filed under Rule 18 of the Central

Excise Rules, 2002. Notification No.19/2004-CE(NT) dated 06.09.2004 issued

under Rule 18ibid provides for conditions and procedure for claiming rebate. I

find that there is series of lapses by the appellant as stated in the impugned

order; However the m2ri:r'i"is$J.Jf:! revolves around is proof of duty payment of
• f;$ ° .­
the exported goods. isgveyvita±element for sanction of rebate claimed2zz.

na hat the appellant$ff@s j!i lly'import the goods on payment of c99g=-·.%%

euor hen removea a%e»-ordeeisore. 1 ma that he apent /$$ 1$} %
declared on the Shipping· B1IJ" No. DBK/10/2017 dated 04.01.2017 th~t~\re~~'~ ~ ,1._. ;, -,=---- ~_r,.· ·,. #--,e»° '
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export of imported goods u/s 74/CA, 1962 (98% Drawback of Custom Duty).

It is a fact that imported goods have been re-exported. So the provision of

Section 74 of Customs Act, 1962 are applicable. In this case, equal amount

of Cenvat credit, which was availed at the time of import of goods, was

reversed by the appellant at the time of re-export and said reversal of

Cenvat credit cannot be treated as payment of duty for the purpose of Rule

18 of Central Excise Rules, 2002. I have carefully gone through this case

laws relied upon by the appellant. I find that circumstances and facts of the

case are altogether different and hence not applicable in the present appeal.

I find that the issue involved in this case was already settled by the

Department of Revenue-Revisionary Authority in the case 2014(311) E.L.T.

936 (G.O.I) of SGS Inida Pvt. Ltd.

7. In view of the above discussion and findings, I reject the appeal filed

by the appellant and uphold the impugned order.

8. c
8. The appeals filed by the appellant stand disposed off in above terms.

(3mr via)
CENTRAL TAX (Appeals),

AHMEDABAD.

( inod Lukose)
Superintendent,
Central Tax (Appeals), Ahmedabad. 0
BY R.P.A.D

To,

M/s. Mehta Cad Cam Systems Pvt. Ltd.,(Unit-01)

Plot No. 188, Road No. 3, Kathwada GIDC,

Kathwada, Ahmedabad, Gujarat-382430

Copy to:­

l·

1. The Chief Commissioner, Central Tax Zone, Ahmedabad.

2. The Commissioner, Central Tax, Ahmedabad-South.

3. The Dy./Asstt. Commissioner, CGST, Division-V, Ahmedabad-South.

4. The Asstt. Commissioner, (Systems), CGST, Hq., Ahmedabad-South.

~~uard fi Ie.
6. P.Afile. /•• ·. I' .

·> A: ~ .
\ t'"' I' , t

&' .'·- ..__r.:~-:-


